
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1922. ] DIGEST OF RECENT VIRGINIA DECISIONS. 753 

liable to the estate for the funds used in its construction, with interest. 
[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 525.] 

5. Executors and Administrators (§ 132*) — Administrator to Be 
Credited with Income Obtained from Improper Investment. — Where 
administrator without authority used funds of estate to erect a store- 
house which was subsequently burned, in charging him with the amount 
of the funds thus diverted, with interest, he should be credited with 
rents collected by distributees before the fire. 

[Ed. Note.— For other cases, see 5 Va.-W. Va. Enc. Dig. 532.] 

6. Executors and Administrators (§ 516 (7)*) — Administrator En- 
titled to Credit for Item Improperly Charged against Himself. — In a 
suit to surcharge and falsify the ex parte account of an administrator, 
the administrator should be credited with an item with which he had 
improperly charged himself in his ex parte settlement, where the mis- 
take was called to the attention of the court by the administrator's 
answer, which he prayed to be read as a cross-bill. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 659.] 

7. Executors and Administrators (§ 516 (7)*) — Principal and Surety 
(§ 194 (1)*) — In Action to Surcharge Account, Widow, as Adminis- 
trator's Surety, Cannot Obtain Judgment against Cosureties until She 
Has Paid More than Her Share of the Debt. — A widow who signs as 
surety on the bond of an administrator may obtain a judgment against 
the administrator in a suit by herself and distributees to surcharge and 
falsify an ex parte account of the administrator, but is not entitled to 
a judgment against her cosureties until she has paid more than her 
part of the debt of the principal. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 61.] 

Appeal from Circuit Court, Scott County. 

Action by Reese Bowen, guardian, and others against P. C. 
Young, administrator of the estate of J. F. Chester, deceased, and 
others. Decree for plaintiffs, and defendants appeal. Reversed 
and remanded, with directions. 

Coleman & Carter, of Big Stone Gap, for appellants. 

W . S. Cox and S. H. Bond, both of Gate City, for appellees. 

GOINS v. GARBER. 

Sept. 22, 1921. 

[108 S. E. 868.] 

1. Costs (§ 134*) — Refusal of Late Motion to Require Nonresident 
Complainants to Increase Security for Costs Not Unreasonable Dis- 
cretion. — The court having in the first instance complied with the 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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mandatory provisions of Code 1904, § 3539, by requiring complainant, 
on suggestion of his nonresidence, to give security for costs, and de- 
fendant not having then objected to the amount of the bond, the court 
was required only to exercise reasonable discretion as to any subse- 
quent motion for increase of security; so that such motion being made 
when the case was about to be disposed of on the merits, and not 
passed on till after decisions on the merits against defendant, refusal 
of the motion was reasonable. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 633.] 

2. Equity (§ 276*) — No Abuse of Discretion in Rejecting Answer to 
Amended BilL — Where amended bill was filed meiely to bring in un- 
known heirs, it was not an abuse of discretion to reject answer of the 
original defendant to the amended bill, it being merely an amplifica- 
tion of his answer to the original, bringing in no matter of defense not 
in general terms embraced in the first answer, and being unnecessary. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 399.] 

3. Appeal and Error (§ 1032 (1)*)— Appellant Must Show Error 
Was Prejudicial. — Appellant, the original defendant, complaining of 
directions to the commissioner to summon before him any one that 
he deems a necessary party, must show, not only error therein, but 
that the error was prejudicial to him. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 584.] 

4. Infants (§ 77*) — Guardian Ad Litem Properly Appointed for In- 
fants Appearing among Unknown Heirs Named as Defendants. — It ap- 
pearing that infants were among the "unknown heirs" named as de- 
fendants in an amended bill for specific performance, it was proper for 
the court, under Code 1919, § 6098, to appoint a guardian ad litem to 
defend their interests. 

[Ed. Note. — For other cases, see 7 Va.-W Va. Enc. Dig. 478.] 

5. Vendor and Purchaser (§ 131*)— Title by Adverse Possession 
Enough. — It is enough that a vendor has a good title by adverse pos- 
session. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 234.] 

6. Vendor and Purchaser (§ 172*)— 'Purchaser Chargeable with In- 
terest after Maturity of Noninterest-Bearing Notes. — Where there are 
no serious defects in a vendor's title, and the purchaser has been in 
possession from the giving of title bond, he is properly charged with 
interest from maturity of noninterest-bearing purchase-money notes. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 513.] 

7. Appeal and Error (§ 1171 (1)*) — Assignment Held Frivolous and 
De Minimis. — The assignment by appellant, defendant in suit by vend- 
or against purchaser for specific performance of a contract of pur- 
chase of 107 acres of land for $300, that the court erred in awarding 
writ of possession against W., a person whose claim to and possession 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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of less than an acre of the land began after defendant purchased and 
took possession, must be regarded as frivolous and de minimis, de- 
fendant not asking for rescission, and the only possible relief that he 
could claim, even if W. had title, being an insignificant abatement of 
purchase money. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 586.] 
8. Appeal and Error (§ 984 (1)*) — Decree, Otherwise Affirmed, Not 
Interfered with in Respect to Costs Except for Palpable Error. — A de- 
cree, affirmed in all other respects, will not be interfered with in re- 
spect to costs, a matter resting in the lower court's discretion, unless 
there is palpable error in that respect. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 606, 607.] 

Appeal from Circuit Court, Lee County. 
Suit for specific performance by Elkanah Garber against J. H. 
Goins. From an adverse decree, defendant appeals. Affirmed. 
Jos. W . Orr, of Jonesville, for appellant. 
L. T. Hyatt, of Jonesville, for appellee. 



INTERSTATE COAL CO., Inc. v. EATON, RHODES & CO. 
Sept. 22, 1921. 
[108 S. E. 881.] 

1. Judicial Sales (§ 54*)— Rights of Purchasers Stated.— While a 
purchaser at a. judicial sale cannot take advantage of mistakes where- 
by obligations of which he had notice were omitted from the decree, 
the court will correct the inadvertences to require him to perform 
contracts of which he had notice, but not to impose additional obliga- 
tions never assumed. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 530] 

2. Judicial Sales (§ 54*) — Imposition upon Purchaser of Contract 
Not Assumed Erroneous. — Where coal properties operated by receiv- 
ers were ordered sold pursuant to an offer to purchase, and neither the 
offer nor the decree referred to certain contracts for the delivery of 
coke to a third party, it was error to impose upon the purchaser the 
burden of complying with such contracts; the purchaser never having 
expressly or impliedly assumed them. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 530.] 

Appeal from Circuit Court, Wise County. 

Suit by Eaton, Rhodes & Co. against the Interstate Coal Com- 
pany, Inc. Decree for plaintiff, and defendant appeals. Re- 
versed and petition dismissed. 

Moulinier, Bettman & Hunt, of Cincinnati, Ohio, and Morton 
& Parker, of Appalachia, for appellant. 

Morison, Morison & Robertson, of Bristol, for appellees. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



